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 O R D E R 

This appeal by the assessee is directed against the order dated 9.5.2018  

and pertains to A.Y. 2013-14. 

 
2. The issue raised in ground No. 1 is :- 

“On the facts and circumstances of the case and in law, the learned CIT (A) 
erred in dismissing appeal without considering the facts of the case and 
explanation offered relating to cash deposit made for credit card payment of 
Rs. 7,47,0007- which was already accounted in our books of accounts.” 

  
3. In this case the assessee is an individual and proprietor of M/s. 

Dhanesh Construction engaged in the business of civil labour contractor. 

During the course of assessment the Assessing Officer inter alia made addition 

of Rs. 7,47,000/- being payment towards cash by use of credit card of HDFC 

bank held by the assessee as unexplained expenditure. The assessee has 

explained source of payment as under :- 

(1) Opening cash balance of 78,681 
(2) Cash loans returned by friends Rs.1,00,000 
(3) Cash withdrawn from the HDFC credit card itself and 
(4) Withdrawals from his proprietary concern Dhanesh Constructions.  
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The Assessing Officer has dismissed the above explanation and learned CIT(A) 

confirmed the same.  

 
4. Against this order the assessee is in appeal before the ITAT. 

 
5. Upon careful consideration, I note that the assessee’s explanation of 

availability of cash withdrawal has been dismissed by learned CIT(A) on the 

basis of preponderance and probability. He has found that cash of different 

amount at different places would not available to make payment in cash 

through credit card. What is the reason of learned CIT(A) to disbelieve is not 

specified. Similarly cash loans taken have also been rejected on the ground of 

preponderance of probability and this has been rejected as self serving 

statement without any examination. In my considered opinion without any 

examination rejection of explanation by simply relying upon the decision of 

Hon'ble Apex Court in the case of Durga Prasad More (82 ITR 540) is not at all 

justified. The said Hon'ble Apex Court decision never laid down that addition 

can be made on surmises and conjecture without inquiry. In my considered 

opinion explanation of the assessee in this case has been cogent.  

 
6. The same has been rejected on conjecture. Hence, I set aside the orders 

of the authorities below and delete the disallowance. 

 
7. In the result, appeal of the assessee is allowed.    

 Order has been pronounced in the Court on  18.11.2019. 
 
 
        Sd/- 
         (SHAMIM YAHYA) 
                            ACCOUNTANT MEMBER 
                       
Mumbai; Dated :  18/11/2019                                                
 
Copy of the Order forwarded  to :  
  

1. The Appellant 
2. The Respondent 
3. The CIT(A) 
4. CIT 
5. DR, ITAT, Mumbai 
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6. Guard File.  
         

BY ORDER, 
 //True Copy// 

      

    (Assistant Registrar) 

PS                ITAT, Mumbai 
 


